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Meetings the Executive Committee 


thirty-ninth meeting the Executive Committee the Federal 
Communications Bar Association was held Tuesday, March 14, 
1939 the Raleigh Hotel, Washington, C., Present were 
Messrs. Roberson, president; Hennessey, first vice-president; Bingham, 
secretary Caldwell, Sherley and Van Orsdel. The following applications 
for membership were approved: 


406 Southern Building 733 Roosevelt Building 
Washington, Los Angeles, California 


Joseph Keller Harry LaBrum 
930 Munsey Building 1507 Packard Building 
Washington, Philadelphia, Pennsylvania 


James Waddell 
Bowen Building 
Washington, 


report was submitted the Membership Committee which 
was stated that the Membership Committee had selected chairman Mr. 
Paul Porter. The Committee reported that has sent, since December, 
1938, slightly over one hundred the JOURNAL persons who 
had been recently admitted practice before the Federal Communica- 
tions Commission. 

The Committee Ethics and Grievances presented report relating 
the activities before the Federal Communications Commission. 
President Roberson reported that had recently had conference 
with Chairman MeNinch the Federal Communications Commission 
relating the costs transcripts the record. The present contract 
between the reporter and the Commission expires June 30, 1939, and 
was hoped that when the Commission releases bids for the following 
year, beginning July 1939, the bids might contain restriction 
the amount which the reporter could charge for copies transcripts. 
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The Sub-Committee Arrangements, with Mr. Bingham Chair- 
man, was requested make preparations for the spring meeting the 
Association which will probably held the middle May following 
the annual meeting the American Law Institute which scheduled 
held Washington, May 11-13, 1939. 

—P. R., 


Preparation Findings Fact and Conclusions 


November 14, 1938 the Commission amended rules 106.27 and 
106.28. Under the rules, amended, counsel for parties participating 
hearings before the Commission must file, within days from the 
receipt the Commission the transcript record, Find- 
ings Fact and Conclusions.’’ Sub-paragraph (d) provides 


“Such proposed findings fact shall set forth serially numbered para- 
graphs and shall set out detail and with particularity all basic evidentiary facts 
developed the evidence, (with appropriate citations the transcript record 
and exhibits relied on) supporting the conclusions proposed the party filin 
same. Proposed conclusions shall separately stated. Proposed findings 
fact and conclusions submitted person other than the applicant may 
limited those issues connection with the hearing which affect the interests 
such person. Such proposed findings and conclusions may accompanied 
brief memoranda law.” 


Amended rules 106.27 and 106.28 were carried over verbatim the 
new Rules Practice and Procedure which became effective January 
1939 Section 12.80 (a), (b), (d), (e), (g), (i), and (k) 
and Section 12.81. 

Many hearings have been held the Commission since the above- 
mentioned rules have gone into effect and result many proposed 
findings fact and conclusions have been submitted counsel the 
Commission. These proposed findings fact and conclusions have 
varied greatly their form and arrangement. 

the present time (March 15, 1939) the Commission has utilized 
the procedure set forth its rules relating the issuance Proposed 
Findings Fact and but one case, namely, Appli- 
cation John Alsop, Jr., Ocala, Florida, Docket No. 5283 (see 
JOURNAL, February, 1939, 22). 

the new rules the Commission are prove workable, the Bar 
must give its full support and cooperation. proposed findings fact 
and conclusions which are prepared counsel and submitted the 
Commission cases which they are interested are not set forth the 
form which the Commission desires the form which most helpful 
the Commission, the rules will not have the salutary effect which was 
thought would achieved when the rules were promulgated. clear 
that one the chief reasons for the adoption the rules was lighten 
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the burden imposed upon the Commission’s personnel examining and 
digesting the evidence introduced hearing through the submission 
findings counsel all sides which pointed out with exactness the 
specific pages the transcript which the several counsel relied upon. 

Insufficient time has elapsed since the rules became effective de- 
termine whether they have achieved the results which were desired. 
least six more months possibly year must elapse and many more 
than one proposed decision the Commission must released before 
will able ascertain whether the new rules have produced the 
benefits which were anticipated. 

Rules Practice and Procedure can never sufficiently 
answer all the questions interpretation which arise. The Commis- 
sion’s Rules Practice and lay down general frame work 
pattern, but the body substance must supplied both counsel 
and administrative quasi-judicial decisions the Commission. 

The editor the JOURNAL has believed that thought might 
stimulated the new rules both the suggestions which are 
set forth herein and the opportunity which afforded members the 
Bar Association express any comments they have through the vehicle 
this JOURNAL. 

interpreting the rules two main questions immediately come 
mind, (1) shall the findings arranged according the order which 
the evidence was introduced the hearing shall they set forth 
some other order, (2) shall the findings set forth narrative form 
shall they stated short paragraphs. 

believed the writer, both from examination previous 
decisions the Commission and from the single Proposed Findings 
Fact and which has been released the Commission 
the Alsop case, that the proposed findings fact and conclusions submit- 
ted counsel will most helpful the Commission they are grouped 
according subject matter instead the order which the evidence 
appears the record. Each case before the Commission has peculiarities 
its own and differs, therefore, from all other cases. would pre- 
sumptuous say that there any general arrangement findings ac- 
cording subject matter which could applied all cases. However, 
believed that when the application one for new station for 
inerease facilities existing station, most the coming be- 
fore the Commission have certain factors common which must dealt 
with matter course. The writer suggests, merely for the purpose 
set out above stimulating consideration the problem, that the 
following arrangement findings might used: 

Nature application and date filing, together with name, 
location and letters, any, applicant. 

Resume the nature pleadings filed parties and proceedings 
taken the Commission which have preceded the filing the proposed 
findings fact and 
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Description applicant (residence, age, inter. 
ests, etc), together with names officers, directors and stockholders (if 
any) applicant and parent subsidiary companies. 

Qualifications applicant. 

Financial qualifications. 
Technical qualifications experience, 
Citizenship, and other legal qualifications. 

Number and qualifications personnel employed (if 
existing station) personnel which has been employed. 

Technical and physical equipment proposed station existing 
station, together with statement its compliance with the rules and 
regulations the Commission. 

Amount money needed undertake the construction proposed. 

Statement actual proposed expense operation. 

Statement actual proposed income (if any) from the oper- 
ation the station, together with description the evidence reporting 
the amount income. 

10. Rates charged proposed charged. 

11. Description community served. 

Population city, metropolitan area, county and state. 
Extent and nature business activities community, metro- 
politan area, and county. 

12. the primary and secondary radio service available 
the community served. 

13. The need for the additional service proposed, con- 
sideration the elements involved fair, efficient and equitable dis- 
tribution among the several states and communities. 

14. Coverage, both day and night, the existing proposed 
station, including the number people served served. 

15. Program service rendered. 

16. Enumeration the talent which available the community. 

17. effect operation station upon existing stations 
the same community. 

18. interference problems with existing stations. 

19. interference problems with pending applications. 

20. Miscellaneous. 

will noted that attempt has been made cover the matter 
applications for assignment, transfer control renewal license. 

believed that the rules contemplate the presentation proposed 
findings short numbered paragraphs and that the narrative form 
should not used. standard guide which might well used 
the form the findings the findings which the federal courts have 
issued under Equity Rule which the Court Claims regularly 
makes when decides cases. 

the findings are serve the purposes for which they were in- 
tended, counsel should make their findings brief they can, con- 
sistent with full and adequate presentation their cases. Irrelevant 
and immaterial evidence should omitted. Otherwise, the findings 
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would only confuse and complicate the real issues. attempt should 
made refrain from stating conclusions the findings; the 
sions should reserved for the separate heading 
added the end the findings. 

The question arises whether counsel should include their findings 
facts which are detrimental harmful their clients’ interests 
whether they should present only those findings which are favorable 
their clients. believed that the latter alternative was the one con- 
templated the rules. For example, section 12.80(e) ends stating, 
proposed findings and conclusions may accompanied briefs 
memoranda law.’’ The proper place for the discussions evidence 
dum law which counsel have the privilege filing the same time 
the proposed findings fact and conclusions are submitted. such 
brief memorandum, counsel can set forth full their reasons why 
the assumed harmful testimony conclusions should not adopted 
findings the Commission. 

The presiding Commissioners the Motions Docket have, since the 
effective date the above-mentioned rules, had rule upon 
several motions relating the proposed findings fact. Among the 
several orders which have been entered the following are considered 
the most interest 


the Matter Schonert and Oscar Turner, d/b Broadcasting 
Co., Olney, Docket No. 5331. 


The applicants made motion strike portion the respondent’s 
proposed findings the ground that the proposed findings were not sup- 
ported any evidence the record. Commissioner Walker dismissed 
the motion the ground that the new rules did not such 
procedure. Counsel who are dissatisfied with findings made opposing 
parties must wait until the Commission has released its proposed decision 
and that the proposed decision not satisfactory, may file 
exceptions, memorandum brief, and 


the Matter Pee Dee Broadcasting Co., al., Dockets 5209, 5276 and 5315. 


This was motion extend the time for filing proposed findings 
fact and conclusions law. The motion was filed after the lapse the 
20-day period set forth the rules. Although Commissioner Walker 
granted the motion, there was opposition thereto, and since did 
not appear that any rights would prejudiced, the Commissioner stated 
that was against such motion principle and felt that was ‘‘had 
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the Matter Central Broadcasting Corp., Worcester, Mass., Docket No. 


The respondent filed motion strike the applicant’s proposed 
findings fact and conclusions the ground that the applicant had 
failed set forth appropriate citations the record contemplated 
Section Commissioner Sykes held that although the require. 
ments 12.80(e) had not been complied with, the applicant would have 
two weeks within which amend his findings strictly conform 
the essential parts the rule. The matter will come before the presiding 
officer the Motions Docket two weeks later determine whether not 
the necessary appropriate citations have been given. 


the Matter Northside Broadcasting Corp., New Albany, Indiana, Docket 
4654. 


the Matter The Gateway Broadcasting Company, Kentucky, Docket 
No. 4679. 


This was motion the applicants for extension time within 
which file proposed findings fact. 20-day extension was granted, 
the extension run from the date when such proposed findings were 
due, and was further directed that the extension should apply all 
parties the proceedings. 

Attention the members the Association the oppor- 
tunity extended the editors the JOURNAL (see JOURNAL, Dee- 
ember, for the submission comments upon any matter 
which would interest the Bar. The editors the JOURNAL 
will glad publish any suggestions thoughts which members the 
Bar may have concerning the practice before the Commission, and 
hoped that this invitation will availed the Bar. 


—P. R., 


Proposed Reorganization the Federal Communications 
Commission: The White Bill 


alternative the three-man Commission proposed the 
Wheeler Bill (S. 1268), Senator White, February introduced 
the Senate bill (S. 1520) proposing Commission divi- 
ded into two divisions five members each, not including the Chairman. 

The White Bill follows the wake the widely criticized Wheeler 
Bill, which was introduced the Senate Senator Wheeler Febru- 
ary (see JOURNAL, February, 1939, 4). When the Wheeler Bill 
was introduced, Senator White immediately announced his opposition 
thereto and stated that would introduce legislation his own. 

statement explaining his bill, Senator White stated the purpose 
his action follows: ‘‘My principal purpose present the 
Congress alternatives the made Mr. MeNinch, 
the Communications Commission, and embodied Senate bill 1268, 
introduced the chairman the Interstate Commerce Committee 
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the Senate. recognize infirmities the draft offer; but the substan- 
tive provisions, believe, are sound and should considered the 
committee whenever Senate bill 1268 set for hearing and for 

When asked why chose the number ‘‘11’’ for his membership 
and why the Commission divided into two divisions five mem- 
bers each, Senator White said: ‘‘I not regard imperative that 
the number the Commission should 11. not regard 
absolutely necessary that the divisions should members each. How- 
ever, think there should break-down into divisions, either 
divisions. There must sufficient number Commissioners that 
each division shall have such number members that matters may 
studied and may have the combined judgment members rather than 
the judgment individual member. think imperative, 
whether the number 11, whether the divisions that 
there should statutory break-down, and statutory jurisdiction the 
divisions. 

the plan proposed, the chairman would the executive 
officer and the coordinator all work the Commission, participating 
fully all matters within the jurisdiction the Commission, except the 
determination and the decision those contested matters made the ex- 
responsibility the divisions. Again, experience has amply 
demonstrated that chairman cannot devote the time and attention 
necessary proper handling and disposition these technical and 
contested questions and the same time efficiently discharge the other 
duties which unavoidably fall upon chairman and those which are 
made part his obligation the present proposed 

The White Bill ‘‘deals primarily with the administrative machinery 
the Commission, and suggests certain procedural changes from the 
present practice.’’ The principal provisions the bill are follows: 

Seetion abolishes the offices now held the present members 
the Commission and provides for Commission members ap- 
pointed the President. The Commission divided into two 
divisions five members each, said divisions known and designated 
the Division Public Communications and the Division Private 
Communications. The Chairman the Commission would not ap- 
pointed either Division but would officio and without vote 
member both Divisions. 

Section provides that members each Division appointed 
originally for two, three, four, five and six years, respectively, and 
thereafter for six-vear terms. The Chairman initially would appointed 
for two years with subsequent appointments for six-year terms. 

provides that the Division Communications 
shall have and exercise jurisdiction over and shall hear and determine 
all controversies relating wire and radio communications in- 
tended the public. The Division Private Communi- 
have and exercise jurisdiction over all cases relating wire 
and radio communications common carriers. The whole 
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Commission have jurisdiction over the assignment bands fre. 
quencies the various radio services and over the adoption and promul- 
gation all rules and regulations general application, including 
rules for the Commission and the Divisions thereof. The 
whole Commission also act matters not specifically within the 
jurisdiction the two established divisions. 

the provisions present law, permitting the merger and 
solidation telephone companies, applicable all common carriers 
communications. 

the bill establishes minimum term one year 
for all licenses granted the Commission. 

Sections 16, 17, and deal with political 
nature, those involving the discussion controversial public ques- 
tions. proposes entirely new section, designed require 
the identification the speaker the case broadcasts dealing with 
political questions. Section provides that, although li- 
shall have the power censor, alter control the political 
partisan trend any material shall not required 
broadeast any material submitted which slanderous, libelous, which 
may subject the station action for damages penalty under 
law. The section further provides that the licensee shall have the right 
demand and receive complete and accurate copy the material 
that may examined and made conform the 
requirements the section. 

Section changes the appellate provisions permit appeals 
from denial transfers stations, from experimental and temporary 
grants, and from revocations suspensions any instrument authori- 
zation which required for the construction operation radio 
station. 

provides for rehearing. After decision, order 
requirement has been made the Commission any division thereof 
any proceeding, any party thereto any other person aggrieved 
whose interests are adversely affected thereby may petition for rehearing 
same. Where the decision order has been made the whole 
Commission, the petition for rehearing must directed the whole 
where the decision order has been made Division, 
the petition for rehearing must directed the particular Division. 
Petitions directed the whole Commission requesting rehearing 
any matter determined Division shall not permitted considered. 

Section provides that all cases heard less than quorum 
the Commission Division having jurisdiction thereof, the person 
persons conducting such hearing prepare and file report setting 
out detail and with particularity all basie evidentiary facts de- 
veloped the evidence well conclusions fact and law upon 
each issue submitted for hearing. all such cases the Commission 
shall hear oral argument request any party the proceeding. 
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Motions Docket 


the Matter Ben Farmer, d/b Cabarrus Broadcasting Company, Concord, North 
Carolina, Docket No. 5475. (Ruled Commissioner Brown, February 24, 
1939.) 


Authority take depositions was granted subject striking the 
phrase ‘‘or any other person duly authorized administer oaths’’ from 
the proposed order. 


the Matter Edward Doyle, Rochester, New York, Docket No. 5023. (Ruled 
Commissioner Brown, February 24, 1939.) 


petition respondent for continuance hearing was granted 
for the purpose allowing the appeal period expire following the 
decision the Court Appeals the matter Black River 
Valley Broadeast, Inc. After the expiration such appeal period and 
the failure any appeal noted prior thereto, contemplated 
number relating and conflicting applications will set for joint 
hearing. 


the Matter Birney Imes, Columbus, Mississippi, Docket No. 5455. (Ruled 
Commissioner Brown, February 24, 1939.) 


petition the applicant withdraw application without preju- 
dice was granted since was filed February 16, 1939, more than 
thirtv days before the date set for the hearing. The matter had been 
designated for hearing with March 24, 1939 fixed the date, but 
hearing had been held. 


the Matter KOVC, Inc., Valley City, North Dakota, Docket No. 5479. (Ruled 
Commissioner Brown, February 24, 1939.) 


petition for acceptance applicant’s appearance filed one day 
late was granted. Attorney for applicant contended that had been 
retained too late able get the appearance time. 


the Matter WRDO, Inc., Augusta, Maine, Docket No. 4984. (Ruled 
Commissioner Brown, February 24, 1939.) 


petition applicant reopen hearing was denied. was con- 
tended petitioner that evidence had been discovered which was ma- 
terial the determination the proceedings the merits. The matter 
had not been finally determined the Commission and the presiding 
Commissioner ruled that the relief prayed for may may not neces- 
sary depending upon the decision the Commission, and suggested that 


*It not intended this section report all the rulings the presiding 
Commissioner the Motions Docket, but only those which the editors the Bar 
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the proper procedure would wait until after the decision the 
Commission the merits, and necessary, then for the applicant 
file petition for rehearing. 


the Matter Regan Bostwick, St. Albans, Vermont, Docket No. 5481. (Ruled 
Commissioner Sykes, March 1939.) 


petition was filed take depositions complying with the Rules 
Practice and Procedure, except insofar requested ‘‘alternate no- 
tarys.’’ was argued Commission Counsel that Section 12.71 
templated the naming one officer before whom the depositions 
were taken and could not specify alternate. The presiding Com- 
missioner ruled that the naming alternate officer before whom the 
depositions were taken should allowed the order and that the 
rule practice should changed authorize such practice. 


the Matter Grant Union High School District, North Sacramento, California, 
Docket No. 5434. (Ruled Commissioner Sykes, March 1939.) 


The motion applicant dismiss application without prejudice 
was granted where appeared that there was opposition thereto, and 
the matter had not yet come for hearing. date had been fixed 
for the hearing. 


the Matter Edward Doyle, Rochester, New York, Docket No. 5023. (Ruled 
Commissioner Sykes, March 1939.) 


petition respondent accept answer filed days late, but 
more than days prior the date scheduled for hearing was granted. 
There was opposition the granting this petition. 


the Matter North West Broadcasting Company, Fort Dodge, lowa, Docket No. 
5244. (Ruled Commissioner Sykes, March 1939.) 


request for order take depositions was filed the applicant to- 
gether with request that the 25-day filing limit waived. The request 
was filed more than days prior the proposed date and consent the 
other parties the proceeding was given. The presiding Commissioner 
ruled that the order would issue. 


the Matter KOVC, Inc., Valley City, North Dakota, Docket No. 5479. (Ruled 
Commissioner Sykes, March 10, 1939.) 


motion respondent dismiss the appearance filed applicant 
because did not comply with the rules, was denied. was contended 
respondent that applicant’s statement that ‘‘desired 
did not meet with the requirements Section 15.31(b) which requires 
that the applicant state that ‘‘he will appear.’’ was ruled the pre- 
siding Commissioner that the objection was too ‘‘technical.’’ 
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the Matter Southern Oregon Broadcasting Company, Grants Pass, Oregon, 
Docket No. 5446. (Ruled Commissioner Sykes, March 10, 1939.) 


petition for continuance hearing filed behalf inter- 
vener, who was also applicant for the same facilities the same 
community, was denied because the petitioning party did not have his 
application file the Commission when the application above styled 
was designated for hearing. 


the Matter Central Broadcasting Corp., Worcester, Mass., Docket No. 5397. 
(Ruled Commissioner Sykes, March 10, 1939.). 


Respondent filed motion strike Applicant’s Proposed Findings 
Fact and contending that appropriate citations the 
record had not been made. The presiding Commissioner ruled that 
appropriate citations had not been made but gave the applicant two 
weeks from the date his ruling file Findings with appropriate 
citations the record. This matter was placed the Motions 
Docket for consideration two weeks from the date ruling determine 
whether the conditions the order had been complied with. 


the Matter Lawrence Heller, Washington, C., Docket No. 5458. 

the Matter Spartanburg Advertising Company, Spartanburg, South Carolina, 
Docket No. 5451. 

the Matter Florida Broadcasting Company, Jacksonville, Florida, Docket No. 
413 


The WREN Broadcasting Company, Kansas City, Mo., Docket 
. 
(Ruled Commissioner Sykes, March 10, 1939.) 


Petitions intervene the above styled cases were filed stations 
already serving the area proposed served the applicants noted 
above. two the cases opposition was noted based upon the views 
urged the Law Department the Commission before the Court 
Appeals the effect that existing station alleging economie injury 
was not aggrieved party. The presiding Commissioner ruled that 
each petitioner was entitled intervene the particular proceedings 
which him. 


the Matter Northside Broadcasting Corp., New Albany, Indiana, Docket No. 
4654 


Matter The Gateway Broadcasting Company, Louisville, Kentucky, Docket 
4679. 
(Ruled Commissioner Sykes, March 10, 1939.) 


Motions for extension time which file proposed findings were 
granted each applicant the above styled proceedings. 20-day 
extension was requested and was directed that such days run from 
the expiration the date that such findings are presently due. was 
further that such extension apply all parties the proceed- 
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the Matter Globe Wireless, Ltd., Press Wireless, Inc., Docket No. 
(Ruled Commissioner Sykes, March 10, 1939.) 


petition cancel the hearing under tariff suspension order was 
granted when the petitioner had complied with the requirements which 
its original filing had failed meet. 


the Matter Salt River Valley Broadcasting Company, Phoenix, Arizona, Docket 
No. 5054. (Ruled Commissioner Sykes, March 10, 1939.) 


motion respondent for the production documents and other 
data described petition reopen the hearing which alleged the 
existence newly discovered material evidence was denied the 
ground that the existing practice the Commission did not contemplate 
such proceedings. was suggested that order take depositions 
might used obtain the same information. 


the Matter Central Broadcasting Corp., Worcester, Mass., Docket No. 5397. 
(Ruled Commissioner Sykes, March 10, 1939.) 


Motion applicant for leave amend application was denied 
where appeared that the matter had been heard and proposed findings 
had been filed with the Commission. 


Recent Commission Decisions 


the Matter Crosley Corporation, formerly The Crosley Radio Corporation 
(WLW), Cincinnati, Ohio, Docket No. 5012. Decided February 20, 1939. 


The Crosley Corporation, licensee Station WLW, Cincinnati, 
Ohio, filed petition for rehearing requesting the Commission recon- 
sider its decision (See February, 1939, 15) denying pe- 
titioner’s application for authority extend its special experimental 
license operate the station 700 ke., with 500 kw. power, unlimited 
time. The Commission decided deny the petition. 

The allegations were general character and did not direct the 
attention the Commission any error omission its 
action which could have been the subject administrative relief. 

The varions contentions were discussed the Commission. 
was decided that the applicant’s Petition for Submission Proposed 
Findings Fact and Law and for Other Relief was 
rightfully denied because rights were prejudiced such denial and 
the Petition for Rehearing did not state what rights what manner 
such rights were prejudiced the action denying the application. There 
was merit the claim that the Commission failed make specific 
findings each issue since the petitioner had right either 
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notice opportunity heard, and was unnecessary matter 
law for the Commission make any findings. The Commission stated, 
however, that the facts reported the decision were supported the 
evidence and, turn, support the decision. The three conclusions reached 
the Commission its decision were supported the evidence and 
reference made any evidence whereby different conclusions could 
reached. Although was not found that petitioner’s program 
experimentation could completely carried out, was held that sub- 
stantial part could fulfilled the use petitioner’s experimental 
license for Station was further claimed that the petitioner 
was not afforded the character hearing required Section 309 (a) 
the Act. The Commission stated that even though petitioner was not 
entitled hearing within the meaning that section, the decision 
based upon the record accorded petitioner every right which hearing 
thereunder contemplates. was pointed out that the decision and order 
were justified the record and the petitioner’s contention the con- 
trary fails allege error. 


Application Food Terminal Broadcasting Company, Cleveland, Ohio, Docket 
No. 4436. Decided February 20, 1939. 


This decision denying the petition for rehearing the Food 
Terminal Broadcasting Company, applicant herein for authority con- 
struct and operate new radio station 1500 ke., 100 watts, 
daytime. After hearing, exceptions, and oral argument, the Commission 
denied the application, effective March 1938. The applicant duly filed 
Petition for Rehearing Reargument requesting alternatively: (1) 
that the Commission reconsider its action, review the evidence and make 
new findings with the facts the petition and borne 
out the record grant the application; (2) set aside the 
decision and permit reargument before the full Commission upon the 
record (3) reopen the record for further evidence before examiner 
support the applicant’s proposal render broad general 
The Commission set aside its decision and permitted reargu- 
ment. 

The petition herein determined requested: ‘‘(1) rehearing the 
matter with opportunity present additional testimony and (2) re- 
vision the Commission’s Statement Facts and Grounds for 
correct certain errors and inaccuracies pointed out the 
was alleged that the finding concerning the advantages and benefits 
producers and consumers derived from the proposed service was 
contrary the evidence. 

The Commission found that the dissemination market information 
producers and consumers use the proposed station the Food 
Terminal Cleveland not needed, and that, where need exists, 
frequencies stations should assigned render broad 
general service. 


| 
j 


JOURNAL THE FEDERAL COMMUNICATIONS ASSOCIATION 


the Matter Massachusetts Broadcasting Corporation (WCOP), Boston, Massa- 
chusetts, Docket No. 3332. Decided February 20, 1939. 


This application one Massachusetts Corporation, 
licensee WCOP, Boston, for authority change frequency from 
1120 ke. 1130 ke. and hours operation from daytime only 
sunset Salt Lake City. The Commission denied the application. 
Some need was shown for the additional hours operation re- 
Certain organizations were unable present programs during 
the station’s present hours operation since its signing off time fluctu- 
ates from 8:15 July 4:15 December. During the fall 
and early winter months WCOP would limit the operation Station 
WOV New York, approaching the mv/m mv/m depending upon 
the sunset hour New York, WOV, turn, would limit WCOP, and 
together with limitation from WJJD Chicago would make impos- 
sible for the applicant serve more than minor portion Boston. 
The record, therefore, showed that the need for additional hours could 
not served because the limitation WCOP that would present 


the Matter West Texas Broadcasting Company, Wichita Falls, Texas. 
Docket No. 4218; Wichita Broadcasting Company, Wichita Falls, Texas. 
Docket No. 4348; Faith Broadcasting Company, Inc., Wichita Falls, Texas, 
Docket No. 4354; Decided February 20, 1939. 


These cases were heard consolidated hearing and the Commission 
rendered its decision granting the application the Wichita Broad- 
easting Company. This decision relates the Commission’s action 
denying Petitions for Rehearing. West Texas Broadcasting Company, 
Wichita Broadcasting Company and Faith Company, Inc., 
all Wichita Falls, Texas, separately applied for authority operate 
new radio stations Wichita Falls. West Texas 
Company, The Journal Company Milwaukee, Wisconsin, 
and Tri-State System, (KTBS), Shreveport, Louisi- 
ana, filed Motions for Rehearing. Faith Company, Ine. 
withdrew its application. The Commission denied the three Petitions 
for Rehearing, three Commissioners dissenting. 

The petition the West Texas Broadcasting Company was first 
The petition contended that: The Commission failed con- 
elude from the testimony that petitioner’s station would ‘‘serve great 
area and large population, day night, would served 
the station proposed the Wichita Broadcasting Company; that the 
area served petitioner’s station would more nearly conform 
the Wichita Falls trade area than the area served the Wichita 
Broadeasting Company; the Commission erred finding that the 
Wichita Company legally qualified receive permit; 
the Commission erred finding that the petitioner’s site for the antenna 
hazardous air transportation and unsatisfactory the Department 
and the Commission erred failing consider the re- 
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spective program services offered petitioner and the Wichita Broad- 
Company. The Commission concluded that the record would not 
support finding that the station proposed the West Texas Broad- 
Company would have great daytime coverage the success- 
ful applicant, the Wichita Broadcasting Company. also concluded 
that the latter’s proposed station would serve greater area and larger 
population than either the other proposed stations during larger 
portion out each that neither petitioner’s station nor that 
the Wichita Broadcasting Company would render night service the 
primary trade area claimed petitioner; and that the proposed 
service the Wichita Broadcasting Company would greater each 
that the time the hearing the Wichita Broadcasting Com- 
pany, Delaware Corporation, had not been admitted foreign cor- 
poration Texas, but that supplemental petition filed showed 
with the state’s requirements that any defect existed 
the Company’s legal qualifications operate Texas, such defect has 
been cured; that witness from the Bureau Air Commerce testi- 
fied that antenna over 215 feet high would not allowed certain 
restricted area, and since the West Texas Company proposed antenna 
375 feet, its operation would air hazard the restricted area; 
and that both petitioner and the successful applicant will render 
meritorious program service. 

petition for rehearing filed the Journal Company (WTMJ), 
Milwaukee, Wisconsin, alleged that: The Commission failed give con- 
sideration the pending application for increase power for Station 
WTMJ, and that the favorable action upon the application Wichita 
Company would prejudice the petitioner when its applica- 
tion heard because Station operates 620 ke., the frequency 
granted the Wichita Broadcasting Company, the successful applicant 
that the finding the Commission that the operation KTAR 
and WTMJ would limit the proposed operation Wichita Broadcasting 
Company night the 1.8 mv/m contour, and maybe the 3.5 mv/m 
contour, too indefinite meet the requirements the law. The Com- 
mission held that since the application the Journal Company still 
pending before the Commission that error was committed proceed- 
ing judgment the Wichita Company. (See Pulitzer 
Publishing Company C., (2d) 249, 251). The Commission 
also found that the predominant nighttime interference the proposed 
operation the successful applicant would caused Station KTAR 
and not Station and that the interference would the 1.8 
mv/m mv/m contour the proposed station. The Commission 
further pointed out that the contention made with respect the inter- 
ference situation not sufficient justify denial the application 
the Wichita Broadcasting Company. 

its motion for rehearing, the Tri-State System, Inc. 
(KTBS), Shreveport, Louisiana, contended that the Commission erred 
proceeding determine the applications involved this proceeding be- 
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cause Station KTBS had application pending for increase facili- 
ties Shreveport. The Tri-State Broadcasting System, Inc. had taken 
appeal the United States Court Appeals for the District Col- 
umbia, but the appeal was dismissed because was prematurely taken. 
its decision this matter the Commission had found that the appli- 
KTBS had been withdrawn. The record, however, shows that 
the use this same frequency, 620 ke., the one granted the successful 
applicant herein, was requested KTBS again the filing another 
application that the facts disclosed that when the hearing the 
Wichita case commenced, there was application pending Station 
KTBS. Since the application was not file the time the consolidated 
hearing herein was set, KTBS was not entitled comparative deter- 
mination provided for Rule 106.4 the Commission’s Rules relating 
the applications for conflicting facilities. (See Pulitzer Publishing 
Company C., supra. 

The Commission’s original order wherein granted the facilities 
for the new station the Wichita Broadcasting Company was adhered 
and the various petitions and motions referred were denied. 


the Matter Press-Union Publishing Company, Atiantic City, New Jersey, Docket 
No. 4449. Decided March 1939. 


This application the Press-Union Publishing Company for 
authority construct and operate new broadcasting station Atlantic 
City, New Jersey, operate 1200 ke., with 250 watts power daytime 
and 100 watts night. The examiner recommended that the application 
granted. Thereafter, the Commission, upon its own motion, set the 
application for further hearing take testimony upon certain interfer- 
ence problems. After the further hearing before examiner was 
recommended that the application granted. The Commission decided 
grant the application. 

Station WPG (municipally owned) the only station now rendering 
primary broadeast service City. The applicant submitted 
tentative program schedule which contemplates the use 75% live 
talent, and about 25% transcription and records. The tentative program 
schedule includes the broadcast religious, musical, sports, education 
and programs. The existing station was originally established for 
the purpose advertising Atlantic City resort, and was found that 
the present time approximately five hours per week are devoted 
announcements for this type advertising for which charge made. 
The applicant was found qualified all respects, and the Commis- 
sion concluded that public need exists for the proposed service which 
the applicant would render. The Commission concluded that objec- 
tionable interference will result any existing station, and that the 
application would serve the public interest, convenience, and necessity. 


—A. 
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Cases Pending Court Appeals 


Among the radio cases now pending the Court Appeals are the 
following 


This appeal from decision and order the commission ren- 
dered October 27, 1938, granting the application the Metropolis Com- 
pany for new broadcast station Jacksonville, Florida. 

The appellant the licensee station WNBR Jacksonville, 
Florida, and its notice appeal filed February 18, 1939, alleges 
that its station now serves large portion the area proposed 
served the proposed station the Metropolis Company. The appel- 
lant contends that the commission erred failing make findings con- 
cerning the effect upon the appellant station resulting from the 
operation the proposed station and that the decision was, therefore, 
arbitrary and capricious. Appellant further alleges that the commission’s 
decision was contrary the evidence, that the commission’s action 
granting the application after previous denial the application was 
law and was arbitrary and capricious that failed make 
appropriate findings with respect the matters which prompted re- 
versal its original decision. 


Liner’s Broadcasting Station, Inc., (KMLB) 


This appeal from the decision and order the commission 
rendered August 31, 1938, effective September 10, 1938, denying the ap- 
plication Liner’s Station, Inc., for change operating 
assignment from 1200 ke., 100 watts night, 250 watts day, unlimited time, 
620 ke., 500 watts, unlimited time, employing directional antenna 
night. its notice appeal filed December 17, 1938, appellant as- 
signed its reasons for such appeal that (1) the commission erred 
rejecting the testimony appellant’s engineer which was based upon 
actual measurements interference the service proposed the 
appellant, (2) the commission erred the testimony its own 
engineer interference that would result from existing stations the 
appellant’s proposed service, and (3) finding that there was exist- 
ing publie need for the facilities proposed the applicant. 


The Greater Kampeska Radio Corporation 


This appeal from decision and order the commission 
May 25, 1938, denying application the Greater Kampeska Radio 
Corporation for renewal license station KWTN, Watertown, South 
Dakota, operate frequency 1210 ke. with power 100 watts, 
unlimited time. Appellant contends its notice appeal filed July 
1938 that the commission was arbitrary and arriving its 


decision not renew the license KWTN that failed consider 
the meritorious service KWTN since the date the hearing and that 
also failed consider the need for broadcast service Watertown, 
South Dakota. Appellant further contends that the commission estop- 
ped from considering past violations station KWTN since has issued 
renewals license after such violations were known. The 
appellant also alleges that the action the commission was not based 
any material and relevant facts. 
—R. 


Recent Court Decisions 


Courier-Post Publishing Company Decided March 1939 the United 
States Court Appeals for the District Columbia. 


This was appeal from the decision the Federal Communications 
Commission denying the application the appellant, the Courier-Post 
Publishing Company, construct new radio station 
Hannibal, Missouri. 

Hannibal Company and the appellant had conflicting 
applications within the same community. The Illinois 
Corporation, licensee Station WTAD, operating 900 ke. with 
power kilowatt, daytime only, and miles distant from Hannibal, 
participated the proceedings. The examiner recommended that the 
application Hannibal Broadcasting Company denied and that 
the appellant granted. The Commission, its decision, denied both 
applications. Appellant assigned error the finding the Commission 
that there was not public need Hannibal for local broadcasting 
second, that there was demand shown the merchants 
Hannibal for this service. 

The court quoted full the Commission’s definition local station 
‘‘one which will serve present programs local interest the 
residents that community; utilize and develop local entertainment 
talent which the record indicates available; serve local, religious, 
educational, civic, patriotic and other organizations; local 
and generally provide means local expression and 
local service listeners that area.’’ 

The court further stated: application was not con- 
with existing clear channel, high power regional, regional 
programs, the clarity reception, but upon local need for local 

The court recited detail the population and statistical data con- 
Hannibal. carefully examined the record and pointed out 
the program service rendered appellant. With regard the 
service available Hannibal, the court pointed out, basing its finding 
the testimony the Commission’s engineers, that the various clear 
channel and regional stations only provide service the rural area and 
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residential portions Hannibal. stated: ‘‘None these stations 
(that KMOX St. Louis, KSD St. Louis, WEW St. Louis, 
WCAZ Carthage, WHO Des Moines) provide for the 
local needs Hannibal; none them serve the needs the business 
district Hannibal; and none are local With regard the 
service rendered WTAD, located the court stated 
that the station operated daytime only, offered usable signal the 
business district Hannibal, and that the business district the com- 
munity also entitled receive radio service. 

The court found that there was need for local station Hanni- 
bal, and that WTAD did not supply that need. The manager WTAD 
had testified the hearing with regard the service WTAD rendered 
Hannibal. The court stated there was substantial evidence support 
the contention the commission that WTAD serves local 
ing outlet for Hannibal local advertising medium for the Hanni- 
bal merchants. pointed out the paucity from Hannibal 
WTAD. ‘‘This service for competing sister city miles distant 
another State does not, any respect, meet the Commission’s own 
definition local The Court Appeals then went one step 
further and defined what constitutes substantial evidence. cited the 
decision Consolidated Edison Company vs. National Labor Relations 
Board, Ed. 131, which holds that substantial evidence means such 
relevant evidence reasonable mind might accept adequate sup- 
port 

The court suggested that the commission might have profited from 
consideration the Examiner’s Report which had recom- 
mended that the application granted. Cf. Heitmeyer C., 

The commission its brief had emphasized the fact that there 
might some interference with KWOS. was pointed out that the 
commission made finding that this interference would justify denial 
the application. 

answer the commission’s contention that there was demand 
local merehants for the establishment local station, was stated 
that there were various wholesale and retail establishments which were 
potential customers the proposed radio broadcasting station. The 
relied the estimated advertising income from local business and 
stated that there would appear substantial margin profit 
operating the station. But Tri-State Broadcasting Co. 
App. 292, 295. The second assignment error was that the 
commission failed apply the same standards adopted other cases 
decided the case bar. was pointed out that the commission 
had established policy granting permits for local stations com- 
munities served clear channel and regional stations but having 
local service. The cases cited the appellant could not the 
would square the facts the present case. ‘‘In administering the 
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law, the Commission must consider each case upon its individual grounds, 
The permit should granted meets the statutory pub- 
lie interest necessity, not, should The 
court stated that the present case there was justification for the 
commission have departed from the policy thus outlined and held: 
first, that the appellant had sustained the burden proof that there was 
need for station Hannibal; second, that there was substan- 
tial evidence support the finding that there was such need and that 
the commission’s finding that the convenience, interest and neces- 
sity would not serving arbitrary and capricious. The decision was 
reversed and remanded. 

One conclusion apparent from the decision the court. There 
has been very strict application the commission’s definition local 
station. 


Administrative Law—Due Process—Sufficiency Evidence—Consolidated Edison 
nited States. 


The United Electrical and Radio Workers affiliated with the 
filed charges unfair labor practices against plaintiff. The Labor Board 
ordered plaintiff desist from such practices and reinstate six dis- 
charged employees with back pay. The Board invalidated bargaining 
agreements entered into between the plaintiff and the International 

The first question before the court was the jurisdiction the Board, 
whether plaintiff was engaged interstate commerce. The court 
held was, and cited several railroad sustain this proposition. 

The second question was the fairness the hearing. During the 
the hearing the Board amended its complaint from time 
time. the close the evidence the trial examiner granted motion 
conform the pleadings the proof the statement the attorney 
for the Board. was held that ‘‘these were discretionary rulings which 
afford ground for challenging the validity the 

The trial examiner had refused accept the testimony two wit- 
nesses, ‘‘following ruling the Board (made the course corre- 
spondence with the companies’ counsel during 
offer proof was made. The court held that the refusal receive the 
testimony was unreasonable and arbitrary. Since the statute allowed 
petitioner apply the Court Appeals adduce the addi- 
tional evidence, the court could have ordered taken. Petitioners 
did not avail themselves this appropriate 

After the hearing had closed and petitioner had filed brief, the 
proceeding was transferred the Board. Petitioners did not request 
oral argument petition for intermediate report. was held that 
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plaintiff had generally been advised the Board’s contentions. The 
court intimated that ‘‘It would have been better practice for the Board 
have directed the examiner make tentative report with oppor- 
tunity for exceptions and oral argument.’’ this connection should 
pointed out that the failure plaintiff request tentative report 
and oral argument resulted waiver the aforesaid procedural rights. 

The third question related the sufficiency the evidence under 
the statute which provides that ‘‘the findings the Board the 
supported evidence, shall The court stated ‘‘Sub- 
stantial evidence more than mere scintilla. means such relevant 
evidence reasonable mind might accept support 
conclusion.’’ The Supreme Court thus applies the rule governing judi- 
cial control jury verdicts; applies general test reasonableness 
administrative action and demands reasonable exercise 
having logical relationship the 

The court answered plaintiff’s contention with regard ‘‘remote 
hearsay and rumor evidence.’’ held that administrative boards should 


free from the technical rules evidence and ‘‘that the mere admission 
matter which would deemed incompetent judicial proceedings 
would not invalidate the administrative order.’’ 

The fourth point before the court related the Brotherhood con- 
tracts. The latter organization had valid contract with the plaintiff. 


This contract recognized the right the Brotherhood bargain col- 
lectively and contained other provisions with regard hours, working 
conditions, wages, sickness, ete. Brotherhood notice 
the hearing and contended that the Board was without authority 
invalidate its contract. The Board contended that the Brotherhood had 
notice, but the court points out that neither the original complaint nor 
the subsequent amendments contained any statement that the validiy 
the contracts would attacked. ‘‘It cannot said that the unions 
were under duty intervene before the Board order safeguard 
their interests.’’ The court held that the Brotherhood had received 
notice that its contracts would attacked. addition held that this 
issue was not litigation the proceedings before the trial examiner. 
The court further stated that ‘‘the Act gives express authority the 
Board invalidate contracts with independent labor organizations.’’ 

The court affirmed the decision the Commission all respects 
save that the Board was without authority invalidate the Brotherhood 
contract. 


2Dickinson, “Administrative Justice and the Supremacy Law,” 143-144 (1927); 
Tise Tod, 264 131, 132; Tri-State Broadcasting C., App. 
292, 295: “By the word ‘inferred’ meant that there shall some rational 
coherent relationship between the basic and the ultimate facts, that the latter shall 
flow logically from the former. was not the will Congress expressed the 
statute that orders should based upon ultimate facts which bear rational 
relationship the basic facts shown the evidence.” 
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Administrative Law—Use Extraordinary Legal Remedies—Scope Judicial Re- 
Utah, etc. Railway Co., Ed. 170. Decided December 
1938 the Supreme Court the United States. 


Under the provisions the Railway Labor the Interstate 
Commerce Commission authorized and directed upon the request 
the Mediation Board upon complaint any interested party de- 
termine whether railway engaged interstate commerce, and thus 
would subject the provisions the Railway Labor 

The Interstate Commerce Commission found that respondent was not 
interurban railway carrier and that was subject the provisions 
the Railway Labor Act. The Mediation Board ordered respondent 
post the formal notice prescribed the Act. Respondent did not 
comply, thus became subject the criminal penalties under the Act. 
Respondent brought equity suit against the plaintiff restrain him 
from prosecuting any criminal proceeding based upon alleged violation 
the Act. 

The first question before the court was whether the ruling the 
Interstate Commerce Commission was reviewable bill equity. The 
determination the Interstate Commerce Commission was not review- 
able under the Urgent Deficiencies Act since was not The 
finding the Interstate Commerce Commission the status re- 
spondent was negative order, hence not subject judicial 

The court, per Mr. Chief Justice Hughes, held that ‘‘equity juris- 
diction may invoked when essential the protection the rights 
asserted, even though the complainant seeks enjoin the bringing 
eriminal 

Equitable relief was appropriate because the conflicting statutes 
involve the application the same criterion.’’ respondent 
subject the Railway Labor Act excluded from the application 
the National Labor Relations Act. 

This aspect the case illustrates that the ancillary equitable juris- 
diction the courts may invoked provide remedy even the 
absence statutory provision for judicial 


149 C., Sec. 151. 

2Section 151 excepts interurban suburban electric railways from the pro- 
visions the Act. the instant case, respondent contended that was within the 
exception, and hence was not subject the jurisdiction the Mediation Board. 

828 C., Secs. 41, 46, 47. 

4Shannahan United States, 303 596; Procter Gamble Co. United 
States, 225 282, 290; See Tallefson, “Judicial Review the Decisions the 
Interstate Commerce Commission.” 

5Monongahela Co. United States, 216 177, 195: “Courts have rarely, 
ever, felt themselves restrained technical rules that they could not find some 
remedy consistent with the law, for acts whether done government 
individual persons that violated justice were hostile the principles 
devised for the protection essential rights property.” Cf. Sykes Jenny Wren 
Co., App. 379, cert. denied, 296 623; Monocacy Broadcasting Co. 
Prall, App. 176. 
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The second and more important question before the court was the 
scope judicial review. The District Court had permitted respondent 
try the question novo, and granted permanent injunction. Cf. 
Crowell Benson, 285 22. 

The Supreme Court held that the District Court erred this re- 
spect. The constitutional fact doctrine Crowell requires 
trial novo the jurisdictional facts where private rights are in- 
volved. the instant case, the question concerning the respondent’s 
duty comply with the provisions the Railway Labor Act was de- 
pendent whether respondent was engaged interstate commerce. 
Executive matters involving matters right such interstate 
foreign commerce are ‘‘matters completely within congressional con- 
trol. Congress may reserve itself the power decide, may delegate 
that power executive officers may commit judicial 
Thus the court effect held that the status the respondent raised 
constitutional question, and that Congress could make the factual 
determination the Interstate Commerce Commission The 
scope judicial review ‘‘would simply whether the Commission had 
acted within its and inquiry into the adequacy and regularity 
the process. 

helieved that the decision represents limitation the 
stitutional fact doctrine Crowell Benson insofar the latter will 


not extended matters right involving essentially legis- 
lative executive determinations. 


Libel and Hotel Co. National Broadcasting Company. Decided 
January 31, 1939 the Court Common Pleas, Allegheny County, 
vania. 


Jolson interviewing one Parks over the facilities the Nation- 
Broadcasting Company, described plaintiff’s hotel The 
remark libbed. was admitted that Jolson was not the 
employ defendant, and was likewise admitted that ‘‘there was 
evidence which finding could based that defendant had failed 

The question before the court was whether company 
which leases its facilities for hire liable damages one 
injured through the publication defamatory remark made without 
knowledge its part that such remark would made and one 
not its employ. The court held that the principles libel which ap- 
plied the publication newspapers, attached radio broadeasting. 
Defendant advanced the argument that newspaper publisher, care- 
ful editing, may delete libelous matter; that this remark Jolson was 

“Crowell Benson: Judicial Review Administrative Determina- 
tions Question Constitutional Fact,” Pa. 1055 (1932); Black, 
Jurisdictional Fact Theory and Administrative Finality,” Cornell 349 


Parte Bakelite Corporation, 279 438, 451. 
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extemporaneous, and that the station was powerless prevent it. The 
court suggested that stations procure insurance. answer 
the argument that the cost insurance might prohibitive, was 
stated that broadcasting does not come within the common carrier class 
and that there regulation rates. 

The court cited with approval Sorenson Wood 123 Neb. 348; 
Coffey Midland Broadcasting Co., Supp. 889, and Miles 
Wasmer, Inc., 172 Wash. 446. negligence not available 
radio broadeasting 


—H. 


Program Complaints 


February 28, 1939, the Commission made the report the 
Committee had appointed from its members make study and 
recommendations for the handling the Law Department the in- 
formal letter complaints received concerning the operation broadeast 
stations. The Committee found that matter fact about 10% 
the complaints received were character that warranted further 
investigation the Law Department. the Commission receives about 
letters week there would about letters complaints per week 
this nature. these the Committee recommended that the De- 
partment should furnish the Commission with list thereof and then 
conduct investigation into their merit. Subsequent this investiga- 
tion the Department should report its findings with appropriate 
recommendation either upon the renewal license application with 
memorandum the subject revocation license, the case may 
appear warrant. making its investigation the Committee cautioned 
the Department the making unreasonable demands upon the 
licensees. The Committee also pointed out that where the complaints 
involve violations the orders, rules and regulations 
and such have been referred the Department Justice report 
the renewal application revocation proceedings may not 
warranted. 

The Committee also outlined the subject matter the usual com- 
plaint matters. follows: 


“ 


Violations Law Regulations. 


The use obscene, indecent profane language, prohibited Sec- 
tion 326. 


The broadcasting lottery gift enterprise, similar scheme, pro- 
hibited Section 316. 

rebroadcasting, broadcast station, the programs another 
broadcast station without the express authority the originating station, pro- 
hibited Section 325(a) and contrary the provisions Rule 177. 


2 


The failure afford equal opportunity legally qualified candidate 
for public office after the facilities have been made available opposing 
candidate, contrary the provisions Section 315. 

Failure announce that sponsored program paid for furnished 
the accordance with the provisions Section 317. 

eration broadcast station without licensed operator charge 
contrary the provisions Section 318 and Rule 170. 

The transfer license, any the rights thereunder, the transfer 
control licensed corporation without the consent the Commission, 
contrary Section 310. 

Failure announce mechanical reproductions other mechanical 
records required Rule 176. 

Failure announce the call letters and location the station re- 
quired Rule 175. 

maintain program and operating logs required Rule 172. 
the proper party make entries the log required 

ule 173. 

12. Failure keep the log the proper form required Rule 174. 

13. Failure maintain operating schedule least two-thirds the 
hours authorized for each broadcast day required Rule 151 

Failure comply with the provisions Broadcast Division Rule 

340.01 relating records stock ownership. 


Programs Contrary Public Interest. 


Fortune telling. 
Astrology. 
Solicitation funds. 
False, fraudulent and misleading advertising. 
Defamatory statements. 
Refusal give equal opportunity for discussion controversial subjects. 
Suggestive programs bordering obscenity indecency. 
Programs offending the religious sensibilities listeners. 
Programs which the station takes sides political, religious racial 
questions. 
10. Children’s programs. 
Liquor and cigarette advertising. 
12. Programs which concert music interrupted for the interpola- 
tion advertising announcements. 
13. Programs containing too much advertising. 
14. Too many recorded programs.” 


Although licensees should notified the nature complaints 
made against their operation, the Committee recommended that public 
releases containing information the matters and stations being in- 
vestigated should not made until some definite course action has 
been determined. The Committee further urged that temporary licenses 
pending investigation should not issued. 

Commissioner Craven member the complaint committee wrote 
vigorous minority report. took the position that the report the 
Committee failed far enough the consideration complaint pro- 
cedure. Commissioner Craven contended that the Commission should 
abolish entirely its past and present procedure handling 
complaints, well the practice designating applications for re- 
newal license for hearing for isolated instances infractions the 
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Act the Commission’s Rules and Regulations, conduct the 
station contrary the standard public The Commissioner 
took this position because felt that the present practice the Com- 
mission the question complaints worked injustice the stations 
and further put the Commission the position being the same time 
prosecutor and judge. 

the minority report there were set the following classifications 


Refusal failure comply with provisions and Commission 
regulations having with the technical equipment and operation 
station with other non-program aspects station’s operation. 


Refusal failure comply with statutory provisions (including both 
specific provisions and the general standard public interest, conven- 
ience and necessity) and Commission regulations having with the 
program aspects station. 


dealing with complaints arising under Section par- 
ticular those complaints dealing with whether not station had com- 
plied with the statutory provisions public interest, convenience and 
necessity, Commissioner Craven questioned the exact authority the 
Commission force stations programs which the Commis- 
sion thinks best for the public attempt substitute its judgment 
the needs and desires the listening public for that the 
emphasized that the Commission should consider dealing with 
matters requiring application the standard public interest, 
convenience and necessity, the limitations the guarantee free speech 
the First Amendment and the prohibition against censorship any 
interference with the right free speech Section 326 the Communi- 
Act. ‘‘Nevertheless,’’ pointed out, ‘‘it seems clear that, the 
interest preserving the essence free speech, the Commission may 
discipline licensee, and proper cases, refuse renew his license, for 
persistent and pronounced use station partisan manner, the 
advocacy the licensee’s individual point view the point view 
one school thought the exclusion opposing schools.’’ 

view the foregoing, the minority report recommended the fol- 
_lowing procedure 


“Upon complaint involving questionable operation radio 
station the Law Department, cooperation with other Departments the 
Commission, should proceed follows: 


the case frivolous letters complaint, the Law Department may 
make acknowledgment the complainant, and without reference the 
Commission may file the complaint. 

Where complaints non-informative character complaints which 
not specify either particular program station are involved, the 
Law Department should either acknowledge the same ,or call upon the 
complainant for additional information if, the judgment the De- 
partment, such letter would warranted. general, this class 
complaints need not submitted the Commission unless the par- 
ticular complaint has been fully developed and the judgment the 
Law Department warrants Commission action. 


“When the Law Department has received complaints which appear their 
face informative, which, after development, are sufficient justify 
the conclusion being meritorious, the Law Department may, its own 
initiative, take the matter with the station licensee informal manner. 
However, should borne mind that unreasonable demands stations are 
not made. The Department should furnish the Commission each week 
list these complaints falling within this classification and which are being 
made the subject informal investigation. 

“Upon completion this preliminary investigation the Law Department 
should the Commission follows: 


Classification according nature. 

Classification according seriousness. 

Classification according jurisdiction. 

Classification according action required the Commission. 


“In addition the foregoing, the Law Department its report findings 
should recommend the Commission the procedure which should followed 
according one the following categories: 


File with station’s record with further immediate action. 

Formal investigation under Section 403 the Communications Act. 
Reference the Department Justice. 

Reference other federal agencies. 

Letter forwarding findings station. 

Revocation proceedings.* 

Designation renewal license for hearing.* 


There must made distinction between isolated and trivial matters 
against serious and repeated offenses. Refusal renew license, 
revocation license, extremely drastic punishment not 
likely deserved desirable many cases.’ 


Commissioner Craven also stated his opinion that much could 
accomplished the future the radio industry itself, the setting 
standards and procedure for dealing with its members who not 
such standards. 


—M. 
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